This editorial was printed in an abbreviated varsiothe Intermountain Jewish News on
August 7, 2009

Dear Editor (of the IIN):

In this response to the full-page editorial on s&®e marriage that appeared in the June
26 edition, | want to commend the author’s fidetyTorah, his courage to speak out on
a controversial issue, and his search for commourgt between the diverse voices
engaged in this debate. My intention is to emutégeesxample, while offering vastly
different perspectives, on each of these threddron

Fidelity to Torah, as| understand it. The editorial claims that “[Torah] is either tel
up as the final word in defining the morality of mage, or it is rejected as such.” A
universal judgment? Hardly! The Judaism (andJ#hes) that | know make every effort
to ground moral perspective upon two sources: Tonaitten and oral tradition) and
human reason. Like Rabbi Moshe ben Maimon (Maihes), | regard these two Divine
gifts as mutual correctives one to another. thespartnership of Torah (inherited
tradition) and reasorg’bara(my own capacity to learn, understand, and apply
information -- sharpened and honed by the reasarfioghers) that | continually strive to
place at my moral center. | do not reject Toraynaore than you reject reason.

And what does Torah say about homosexuality? Almothing. Written Torah says so
little in fact that if one wishes to extrapolat&@ah perspective on our modern
understandings of this subject, it seems to mesihiaie eisegesis (reading ‘into’ the text)
is unavoidable. We do know that Written Torah saysolutely nothing about same-sex
love (or acts) between two women. It also sayhkingtexplicitly about homosexual love
in general.

The oft quoted passage from Leviticus (18:22 and2(ds, like all passages of Torah
deserving of further investigation. The versereddly translated as follows: “A man
shall not lie with a man in the manner that he \wgh a woman/wife.” Now, for the
exegesis (reading ‘out of’ the text): Rashi taughto look first fol’shon yeteira
seemingly superfluous language in order to fullgdenstand a verse of scripture. In this
case, we must ask, ‘why add the latter part oivdree?’ If the Torah wished to prohibit
all male homosexual activity, why not simply sa#,rhan shall not lie with a man,
period.” The fact is that it does not. Thus thame several equally plausible conclusions:
1) the Written Torah does not prohibit or regardnasioral all homosexual acts, or
homosexuality itself. On the contrary, if anythiftgoresumes that some homosexual
activity (and love) will take place and aside fréms curious case seems to be permitted;
2) the Torah, as in other places (e.g. the prabibé&gainst mixing wool and linen, cross-
dressing, and mixing crops) is concerned in thisey@bout a potential crossover
between heterosexual and homosexual behavior.r,sRabbis Zalman Schachter-
Shlomi and Daniel Siegel suggests in their bootedral Halakhah‘the verse forbids
straight men from having homosexual sex as a sutestor heterosexual sex and which
is actually rape of one man by another [as happesame-sex prison situations]. The
verse is not really saying anything about consdrsmiabetween two gay men.” Thus, a




bold, but Rashi-inspired, translation of this versght read, “A man should not have sex
with another man in the same way he would haveiséxa woman.”

This reading raises another question: Is it evassible for a man to have sex with a man
in the same way he has sex with a woman? Is ttiplmysically impossible? In which
case, the law (and certainly the prescribed pungstthbecomes obsolete. This situation,
essentially uprooting a Biblical law because ofagistical impossibility (and reasoned
immorality), has precedent in Oral Torah. In thseof the ‘rebellious son,’ the sages
found a small grammatical idiosyncrasy which thegd to imply that the rebellious
child’s mother and father are required to speakteethe priest “in one voice.”

[Exegesis or eisegesis?] They further note thatphysically impossible for a male and
a female to speak, literally, “in one voice” becaw$ the difference in vocal registers,
and conclude that no rebellious child has ever Isebrected to capital punishment
required by the Written Torah. In our leviticakse, the grammar is more substantial,
AND the difference between male and female geaitalicertainly greater than our vocal
cords. There seems to me no reason why we shoukpply the same rabbinic method
to halakhically uproot another morally dubious Bial command?

And even if you do not accept this reading and c&dao of the levitical passage, consider
Rashi’s reminder about the elasticity of Jewish lawrah. “At times one abolishes the
word of the Torah in order to do for God. So e too, whose concern is with the
well-being of his fellow man, is doing the will &od. For it is written, ‘Seek peace and
pursue it.’ It is permissible to dissolve the Toend do what appears forbiddeh.”

This brings us to the moral pillar unmentionedha éditorial: reason. Reason, in this
case, demands that a modern application of a Tleaakd morality must consider several
social factors that simply were not a part of thality of our esteemed ancestors. Yes,
morality is inherently social! The first factortise very real threat of human
overpopulation. This alone requires that we altbevdefinitions and purposes of
marriage to continue to evolve just as they hawdencourse Jewish history and law
throughout the millennia. The Bible itself, fora®ple, records shifting perspectives
with regard to polygamy, concubinage, intertribarriages, etc. Surely the sanctity of
marriage is not at risk in situations where prottogeis not the primary purpose of
marriage. This is already evidenced by the mamefis and blessings of marriages that
either have no children or are not planning to havesar more.

The second social factor that reason cannot igisdtes scientific consensus about the
nature of human sexuality and gender identity. @Vidence is in and incontrovertible.
Human sexuality is not black and white. Sexuatmtation is more accurately delineated
on a spectrum thanmaechitzahand is not, for the vast majority, a matter abicb.

Most of us do not get to choose with whom we fallave. And since morality can only
be applied where there are choices, sexuality, vénete love and are attracted to men,
women or both, in the majority of us, is not a mator ethics or morals. It justis. We
only enter the arena of morality when we choosactan that love and sexual desire.

! As quoted in Eliezer Berkovitz's, Not in Heayen 66.




Here is where the institution of marriage can hitaeekind of moral impact that | believe
Torah intended.

Courageto speak out. As a human being, a Jew, and a rabbi, | suppontighé (and the
responsibility) of same-sex couples to marry. Asadter of American law, | endorse
this right on the reasoned principles of equadtityil rights, and social justice. As a
matter of Jewish law and custom, | justify this attkea shift in traditional practice on my
understanding of Jewish law, of marriagekeflushaholiness), andzelem elokinfthe
belief that every person is created in the imagé-of).

One of the distinguishing features of Jewish etlgats recognition that human sexual
activity can (and should) be infused with holingksis one of our words for marriage is
kiddushin If all of us, not just heterosexuals, are créatezelem elokimthan it stands

to reason that homosexual partnerships have the patential for holinessKashrutis

the Jewish institution that provides the structumd guidance to direct our dietary
appetites towards Divine service, sanctity. Maeig Jewish civilizations’ attempt to
channel our sexual appetites in that same directi@nying homosexual couples access
to thehuppahis analogous to denying access to kosher footteoe of us who prefer to
use their own recipes.

What makes a sexual relationship holy? Minimatlyust be a consensual and loving.
To pressure a homosexual person into a heterosmaralge denies them access to
holiness in what the editor rightly calls the “mestotion-laden and value-laden fulcrum
of morality.” Otherwise it is cannot be fully lovg and consensual. Holy sex can also
only happen between equal partners. This is thadls political, and moral) reason why
pedophilia and incest are forbidden. Even sibtggtionships, especially in Biblical
times, are inevitably laden with power differergiaind inequalities. Ideally, they are
also exclusive partnerships. We are a holy peaplen we demonstrate allegiance to
one god, and we are in holy partnerships when wes glerpetual fidelity to one sexual
partner. “Be Holy, for | am holy.” This foundatial commandment grounds my
unrestrained backing of same sex marriage.

Sear ch for common ground. The editor deserves praise for recognizing that bot
“sides” stake their positions on high moral grouBlt the similarity does not stop there.
Our definitions of morality are not so “opposites’ the author suggests. We may read
and interpret Torah differently, but when many catted Jews like myself voice support
for same-sex marriage we group our morality indhene sources as the author. The
differences amount to hermeneutics and emphasesregard different aspects of Torah
as “immutable,” but both pledge allegiance to amumable Torah. On principles such as
the dignity due to each human being cre&ifézklem elokimthe ideals okiddushin
(holiness in sexual relations), and the awarenkedseaentrality and importance of this
debate, we do indeed occupy an important sharedlramgna. May our fidelity to Torah,
our courage to speak out, and our search for hatlersal and particular common
ground on behalf of the common good bring us clasémth, justice, uncommon
holiness, one another, and the Blessed Holy One.



Rabbi Benjamin Arnold
Evergreen, CO



